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)

Chrishuan McDonald ,    )   
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 )

This legal motion outlines the unique circumstances and the involuntary nature of the 

statements obtained by investigators from Chrishuan McDonald.  This motion will request that 

these statements be suppressed from evidence on the grounds that Chrishuan McDonald was 

incapable of making a knowing and voluntary waiver of her constitutional protections.

A.  Statement of Facts

At 12:30 A.M, on June 5, 2011, Minneapolis police officers responded to the report of a 

stabbing near the intersection of 27th Avenue South and 29th Street in Minneapolis, which is 

located in Hennepin County, Minnesota.  Case Supp. 10 ¶ 1.  Officer Jesse Trebesch approached 

two individuals matching the description given of the suspects involved in the reported stabbing. 

Id.  As Officer Trebesch approached the suspects, he observed that one of the suspects, later 

identified as Chrishuan McDonald (“Ms. McDonald”), was bleeding profusely from a stab 

wound to her left cheek.  Id.  Ms. McDonald was subsequently handcuffed by Officer Trebesch, 

who believed that Ms. McDonald was involved in the reported stabbing.  Id. at ¶ 2.  Ms. 

McDonald informed Officer Trebesch that she needed immediate medical treatment for her 

injuries, and Officer Trebesch allowed Ms. McDonald to be transported to Hennepin County 

Medical Center by Emergency Medical Services at 12:59 A.M.  Id.



Officer David Garman rode with Ms. McDonald to the hospital and guarded Ms. 

McDonald in Hospital Room B2.  Case Supp. 14 ¶ 5-6.  At the hospital Ms. McDonald was 

diagnosed with an irregular 2.5 cm laceration to the left cheek with subcutaneous tissue with 

bleeding .  Also noted was a 0.8 cm laceration near the zygomatic arch.  Her appearance at the 

time was anxious and tearful.  Pain was noted with TMJ (jaw) movement.

             Laceration repair was ordered on the 2.5 cm laceration.  This involved an application of 

a local anesthetic consisting of bupivacaine 0.25% with epinephrine with a toal anesthetic of 4 

ml.  The area was irrigated with saline by syringe.  Nine sutures were applied to close the wound.

              With regard to the 0.8 cm laceration, a local anesthetic of bupivacaine 0.25% with 

epinephrine was applied with a total anesthetic of 1 ml.  This area was also irrigated with saline 

by syrine.  Two sutures were applied to the wound.  At the time of discharge, Ms. McDonald was 

given 1000 mg of Tylenol for pain and given an intermuscular injection for tetnus.  Officer 

Garman took photographs of the stab wound to Ms. McDonald’s left cheek.  Case Supp. 14 ¶ 6. 

Ms. McDonald was discharged from the hospital at 3:39 A.M., and Officers Garman and Pennaz 

released Ms. McDonald to investigators.  Case Supp. 14 ¶ 7.

At 4:51 A.M. Ms. McDonald was transferred to Interview Room O where she was told 

that investigators would be with her shortly, but was left isolated until 8:11 A.M. Scales Video 

Stmt.  At 8:11 A.M. Ms. McDonald was interviewed by Sergeant Christopher Gaiters and 

Sergeant John Holthusen.  Case Supp. 27 ¶ 11.  Sgt. Gaiters reported that he read Ms. McDonald 

her Miranda rights at that time, and that Ms. McDonald agreed to speak with Sgt. Gaiters and 

Sgt. Holthusen.  Id.  During Ms. McDonald’s interrogation with investigators, Ms. McDonald 

allegedly denied stabbing the victim, but subsequently altered her account of the events to claim 



that the victim ran into a pair of scissors that Ms. McDonald was holding.  Scales Video Stmt. 

The entire interrogation last until 9:51 A.M.  Id.

B.  Issue

The ultimate issue before the court is whether Ms. McDonald was capable of making a 

knowing, intelligent, and voluntary waiver of her constitutional rights against self-incrimination 

during the early morning hours of June 5, 2011.  The State must prove by a fair preponderance of 

the evidence that Ms. McDonald knowingly waived her Miranda rights and volunteered her 

statements to investigators on accord of her own autonomous decision and free will.  State v.  

Camacho, 561 N.W.2d 160, 170 (Minn. 1997).  In order for Ms. McDonald to waive her 

Miranda rights, the State must prove that Ms. McDonald was capable of fully “knowing” the 

protections guaranteed by the Miranda rights.  See State v. Merrill, 274 N.W.2d 99, 106 (Minn. 

1978).  Defense counsel will contend that Ms. McDonald’s bodily injuries, weakened physical 

state, and prolonged detention rendered Ms. McDonald incapable of making a knowing and 

intelligent waiver of those constitutional protections.  Rather, investigators relied on Ms. 

McDonald’s weak disposition in order to overpower her will and coerce Ms. McDonald into 

speaking with investigators.  Accordingly, defense counsel will respectfully request that Ms. 

McDonald’s statements to investigators be suppressed on the grounds that those statements were 

obtained involuntarily, and thus, violate the Due Process Clause of the Fourteenth Amendment.

C.  Argument

I.  Ms. McDonald’s Statement Should be Suppressed Because Ms. McDonald’s Statements 
were Given Involuntarily, and thus, Constitute Inadmissible Evidence

The Due Process Clause of the Fourteenth Amendment requires that statements used 

against defendants in a court of law must be obtained voluntarily, and involuntary statements 



made by a defendant must be regarded as inadmissible for any and all purposes.  See Mincey v.  

Arizona, 437 U.S. 385, 401-02 (1978).  The protections codified in the Due Process Clause of the 

Fourteenth Amendment can only be waived if an individual makes a knowing, intelligent, and 

voluntary waiver of their constitutional rights.  Colorado v. Connelly, 479 U.S. 157, 163 (1986). 

The Supreme Court of Minnesota has held that the admission into evidence of any statement or 

confession which is involuntary, “deprives the defendant of due process of law if his conviction 

is founded in whole or in part upon the involuntary confession, regardless of its truth or falsity.” 

State v. Taylor, 133 N.W.2d 828, 831-32 (Minn. 1965).  In order to make a determination as to 

whether an individual’s statements were voluntary or involuntary, courts must examine the 

“totality of the circumstances” surrounding the obtainment of a particular statement.  See Clewis  

v. State of Texas, 386 U.S. 707, 708 (1967).  If credible evidence exists to suggest that a 

defendant’s statements to investigators were involuntary, the court must make a subjective  

factual inquiry into the totality of the circumstances surrounding the relevant statement.  See 

Camacho, 561 N.W.2d at 169.  Relevant factors to consider include: “the defendant’s age, 

maturity, intelligence, education, experience and ability to comprehend; the adequacy or lack of a 

warning; the length and legality of the detention; the nature of the interrogation; and whether the 

defendant was denied access to friends and family, or deprived of physical needs.”  State v. Riley, 

568 N.W.2d 518, 525 (Minn. 1997).  

It is incumbent upon the State to prove by a fair preponderance of the evidence that the 

relevant statement was given voluntarily.  Camacho, 561 N.W.2d at 170.  Although coercive 

investigative activity is a necessary predicate to finding a statement involuntary, the Supreme 

Court of Minnesota has held that statements made by defendants must be regarded as involuntary 

if the totality of circumstances regarding a particular investigation were so manipulative or 



overpowering so as to deprive the defendant of “the ability to make an unconstrained and wholly 

autonomous decision to speak.”  State v. Pilcher, 472 N.W.2d 327, 333 (Minn. 1991). 

Accordingly, threats or the use of intimidating techniques are not a necessary prerequisite for an 

involuntary statement to be elicited, so long as an individual’s “will was overborne” by 

investigators.  Id.  The relevant inquiry is thus in regard to whether the defendant’s will was 

“overborne,” which the Supreme Court of Minnesota has noted can occur without the use of 

police brutality, threats, or false promises.  See Riley, 568 N.W.2d at 525.  

An analysis of the totality of the circumstances regarding Ms. McDonald’s statements to 

investigators will reveal that these statements were obtained involuntarily due to fact that Ms. 

McDonald’s will was “overborne” as a result of traumatic injuries for which she was being 

medicated, physical discomfort, and prolonged and isolated detention.  Accordingly, defense 

counsel respectfully requests that the statements obtained by investigators from Ms. McDonald 

be suppressed on the grounds that those statements were given involuntarily, and thus would be 

in violation of Ms. McDonald’s constitutional rights if admitted into evidence.

A.  The Severe Injuries Sustained by Ms. McDonald Immediately Prior to her Interrogation, in  
Conjunction with the Medication Ms. McDonald was Prescribed, Significantly Weakened Ms.  
McDonald and Rendered her Unable to Offer a Voluntary Statement 

The United States Supreme Court has recognized that involuntary statements take a 

variety of forms, and physical intimidation or deceit is not required in order for a statement to be 

classified as involuntary.  See Mincey, 437 U.S. at 401.  A determination of whether a statement 

was given voluntarily “requires more than a mere color-matching of cases;” rather, it demands 

that all of the circumstances surrounding the interrogation be evaluated fairly.  Id.  Therefore, 

statements must be regarded as involuntary if those statements were obtained while an individual 



was unable to make “free and rational choices” due to bodily injury or under the impairment of 

certain medications.  Id.

In United States v. Mincey, the Supreme Court held that statements given to investigators 

by a wounded suspect at a hospital shortly after the suspect had sustained serious bodily injuries 

were involuntary because the suspect was “weakened by pain and shock, isolated from family, 

friends, and legal counsel    . . . and his will was simply overborne.”  Id. at 401-02.  The Court 

noted that it would be “hard to imagine a situation less conducive to the exercise of ‘a rational 

intellect and free will’” than the suspect being asked to answer investigator’s questions in his 

weakened condition.  Id. at 398.  Accordingly, the Court held that because the suspect’s 

statements were not “the product of his free and rational choice,” due process of law required 

that the statements elicited by the suspect in his weakened condition could not be used at any 

point during the defendant’s trial.  Id. at 402.

The statements made by Ms. McDonald that the defense has requested be suppressed 

were obtained in a similar fashion to the involuntary statements elicited in Mincey.  Following 

her arrest, Ms. McDonald was transported to the Hennepin County Medical Center, where she 

was admitted at 12:59 A.M. on June 5, 2011.  Case Supp. 10 ¶ 2.  In order to treat a significant 

laceration to Ms. McDonald’s face, doctors applied a number of stitches and a large bandage to 

Ms. McDonald’s left cheek.  Hospital Report p. 1.  Ms. McDonald was subsequently given 1,000 

milligrams of acetaminophen at 2:24 A.M for the pain that Ms. McDonald was experiencing.  Id. 

Ms. McDonald was released from the Hennepin County Medical Center at 3:39 A.M., and was 

brought to Interview Room O shortly before 4:51 A.M.  Scale Video Stmt.  Ms. McDonald was 

denied access to friends and family and was isolated in Interview Room O until 8:10 A.M., at 

which time Ms. McDonald expressed feelings of pain and discomfort to investigators as a result 



of her recent injuries.  Id.  Investigators read Ms. McDonald her Miranda rights at 8:10 A.M., 

and the interrogation continued until 9:51 A.M., with no breaks permitted.

The ultimate question surrounding the statements obtained by investigators is not whether 

Ms. McDonald was able to communicate with investigators, but whether Ms. McDonald’s will 

was overcome at the time of her confessions based on the totality of the circumstances.  State v.  

Zabawa, 787 N.W.2d 177, 182 (Minn. 2010).  Although Ms. McDonald was able to 

communicate with investigators, Ms. McDonald’s physical pain, anxiety, and medication 

rendered her incapable of giving a truly voluntary statement that could be proven by a 

preponderance of the evidence available.  In Mincey, the Court noted that investigators should 

have postponed their interrogation due to the defendant’s physical condition, the defendant’s 

complaints regarding his pain, and the defendant’s request that he be given time to recover from 

his injuries before answering any questions.  Mincey, 437 U.S. at 400-01.  Investigators were 

fully cognizant of the significant injuries suffered by Ms. McDonald, and by failing to 

acknowledge the severity of Ms. McDonald’s injuries and/or to provide Ms. McDonald with an 

adequate amount of time to recover from her injuries, investigators effectively coerced and 

manipulated Ms. McDonald into making an involuntary statement.  Accordingly, the Supreme 

Court of Minnesota has held that individuals are deprived of the ability to make “unconstrained 

and wholly autonomous decisions to speak” if significant injuries or other compelling 

circumstances are combined with police coercion or manipulation to overpower an individual’s 

free will.  Pilcher, 472 N.W.2d at 333. Therefore, defense counsel would respectfully request that 

Ms. McDonald’s statements to investigators be suppressed from evidence due to the fact that Ms. 

McDonald’s recent injuries and medication, in conjunction with her exhaustion and isolation, 



rendered her incapable of rationally and autonomously evaluating her right to remain silent and 

confer with counsel. 

B.  Ms. McDonald’s Isolation for a Period of over Three Hours Contributed to the “Totality of  
Circumstances” that Rendered Ms. McDonald’s Statements to Investigators Involuntary

It is well-settled legal precedent in the state of Minnesota that a determination of whether 

a statement was obtained voluntarily must be based on an examination of the “totality of the 

circumstances” surrounding the investigation.  State v. Williams, 535 N.W.2d 277, 287 (Minn. 

1995).  Although counsel believes that Ms. McDonald’s bodily injuries and weakened physical 

condition alone would be enough to render Ms. McDonald’s statements to investigators 

involuntary, the fact that Ms. McDonald was isolated, and in severe pain in Investigation Room 

O from 4:51 A.M. until 8:10 A.M., contributes significantly to the totality of the circumstances 

that resulted in Ms. McDonald’s free will being “overborne” by investigators.

Legal precedent dictates that in examining the totality of the circumstance surrounding an 

investigation, one of the most relevant factors to consider is whether the suspect was denied 

access to friends, family, and physical needs.  State v. Linder, 268 N.W.2d 734, 735 (Minn. 

1978).  Whether an arrestee’s statements to investigators have been elicited involuntarily due to 

isolation and the length of confinement is examined in part upon the principles of Minnesota’s 

prompt arraignment rule.  State v. Wiberg, 296 N.W.2d 388, 391 (Minn. 1980).  The prompt 

arraignment rule states that an arrested person shall be brought before the nearest available judge 

of the county court . . . without unnecessary delay.”  Minn.R.Crim.P. 402, subd. 5(1).  If an 

arrestee is held for 36 hours without arraignment, the delay will be presumptively illegal; 

however, the Supreme Court of Minnesota has held that delays shorter than 36 hours may also be 

classified as unnecessary and illegal.  Wiberg, 296 N.W.2d at 392.  Additionally, the court in 



Wiberg noted that the length of detainment must be considered on a case-by-case basis in light of 

other extenuating circumstances that may unduly burden an arrestee.  Id.   

An examination of the unique circumstances surrounding Ms. McDonald’s isolation in 

Interview Room O will reveal that although Ms. McDonald was not detained for a period of over 

36 hours, the delay of her interview was nonetheless unnecessary due to her fragile physical 

condition.  By adhering to the case-by-case analysis of the totality of the circumstances 

surrounding Ms. McDonald’s statements, it is clear that the three hour delay that Ms. McDonald 

was subjected to overpowered Ms. McDonald’s will due to the pain that Ms. McDonald was 

continuing to experience during that three hour period from her recent injuries and medical 

treatment.  Ms. McDonald subsequently offered statements to investigators in the hopes of 

expediting the investigation and reducing her discomfort; accordingly, these statements cannot be 

regarded as voluntary because they were the product of an overpowered and exhausted will, not a 

free and rational mind.

                                                              CONCLUSION

     For the above- mentioned reasons, defendant respectfully requests that her motion to suppress 

her statements be granted.

DATED:  November 17, 2011                                                                    Respectfully submitted,

                                                                                                                     Hersch Izek

                                                                                                                     Attorney for Defendant



  


